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Decision 
 
I dismiss the appeal and refuse planning permission. 
 
Reasoning 
 
Development plan 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.  Special regard must also be had to the 
desirability of preserving the setting of nearby listed buildings.  In addition, the proposal is 
adjacent to two conservations areas: West Murrayfield; and, Coltbridge and Western 
Coates. 
 
2. The development plan comprises the 2016 Edinburgh Local Development Plan and 
SESplan; the 2013 strategic development plan for the area.  The main policies identified in 
this appeal are from the local development plan: 
 

 housing policies Hou 1, 2, 3, 4, and 6; 
 design policies Des 1, 3, 4, 5, and 10; 
 environmental policies Env 15 and 21; and, 
 transportation policies Tra 2 and 3. 

 
3. There is agreement between the appellant and the council that there are no strategic 
policies in SESplan which are directly relevant.  I do not find a dispute over which 
development plan policies are relevant.  However, the appellant indicates that the key areas 
of disagreement are with regard to policies Des 1, Des 4, Des 5 and Env 21.  I have also 
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concluded that local development policies Env 3 and 6 should be considered in relation to 
nearby conservation areas and listed buildings. 
 
4. Having regard to the provisions of the development plan, I find that the main issues 
in this appeal are impacts related to: 
 

 flood risk; 
 scale, form, and design of the proposal; 
 density and open space provision; 
 the setting of adjacent listed buildings; 
 the character and appearance of nearby conservation areas; 
 amenity and privacy; and, 
 parking provision. 

 
Flood risk 
 
5. Scottish Environment Protection Agency object to the proposal in principle.  In light 
of all the evidence, they have reiterated their objection in further written submissions.  They 
say, due to design issues, the Water of Leith phase 2 flood defence scheme (adjacent to 
the site) should only be considered safe from a 1 in 150-year flood, rather than the original 
design of 1 in 200-year flood (plus 20 percent climate change allowance).  To support that, 
Scottish Environment Protection Agency say that the council has noted that the protection 
of the Water of Leith scheme varies depending on the area protected from 1 in a 150-year 
to 1 in a 200-year event, including a more limited allowance of 12% for climate change.  In 
response, consultants for the appellant say it would be reasonable to assume that historical 
flood information was considered in the design flow for the flood defence scheme and that 
the scheme should provide 1 in a 200-year flood event protection.  In addition, it is said that 
the appellant’s approach had been accepted by Scottish Environment Protection Agency at 
two sites on Gorgie Road in Edinburgh. 
 
6. Having read all the evidence and different professional opinions, I find that there is 
uncertainty regarding the level of protection provided by the existing flood defence scheme.  
The evidence suggests that it cannot be assumed to provide 1 in 200-year event protection 
with a 20 percent climate change allowance.  In addition, I have noted that Scottish 
Environment Protection Agency raised similar concerns over the effectiveness of the Water 
of Leith flood defence scheme in case the of 543 Gorgie Road (referred to by the 
appellant). 
 
7. Scottish Environment Protection Agency say that the flood risk assessment 
information for this appeal has underestimated levels of a 1 in 200-year flood event by not 
taking into account historical (but recognised as anecdotal) information.  They also advise 
that the Water of Leith has been significantly modified by the construction of the flood 
defence scheme.  Therefore, the flood levels used in the flood risk assessment are no 
longer relevant.  As a consequence of such factors, Scottish Environment Protection 
Agency is concerned about the reliability and certainty of both flow and water levels 
reported in the appellant’s flood risk information. 
 
8. In response, the appellant’s consultants point out that flood models are (in most 
circumstances) calibrated against flood events using models based on a water channel 
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surveyed after the flood event.  They also say that if all historical events are to be 
considered there should be a detailed review and assessment of such events, with the 
appropriate statistical analysis of the data available. 
 
9. It is clear to me from reading the documents that a detailed level of analysis is not 
(nor likely to be) available for historical events in the 1870’s, 1920 and 1948.  The 
appellant’s consultants have demonstrated that flood event information was reviewed and 
sought during their work.  There is however a difference of opinion over the necessity to 
adjust flow models to accommodate the historical events. 
 
10. Given the limitations concerning the availability of robust data for historical events, I 
accept that updating the modelling could prove difficult.  It also appears to me that the 
appellant has used available data and utilised accepted methodologies, including sensitivity 
analysis, within the flood risk modelling work.  Nevertheless, within the context of Scottish 
Environment Protection Agency comments, I find a degree of caution is required in 
considering the flood modelling for this case. 
 
11. According to Scottish Environment Protection Agency, the appellant’s flood risk 
assessment information shows that the site would have 500 millimetres freeboard with 
reference to the top of the flood defence wall from a 1 in 200-year flood event.  This is 
without consideration of climate change impacts.  If a climate change allowance is added 
then this, they say, would reduce the freeboard allowance to 190 millimetres.  The appellant 
and their consultants agree with that assessment and say that around 290 millimetres 
freeboard is available when taking into account the finished floor level of the building at 42.4 
metres above ordinance datum (and 100 millimetres above the top of the flood defence 
wall).  A lower freeboard is proposed to be acceptable by the appellant due to the 
confidence they have in the data used for assessing floor risk.  The council flood prevention 
advisors acknowledge the development achieves 300 millimetres freeboard with a 30 
percent allowance for climate change and accepted the lower freeboard based upon the 
self-certified data used in the flood risk information. 
 
12. Scottish Environment Protection Agency say that if all historical flood event 
information is considered, then there may only be a maximum of 200 millimetres freeboard 
for a 1 in 200-year flood event (without a climate change allowance).  As a consequence 
flood levels could be approximately 300-350 millimetres higher than is predicted by the 
appellant.  However, as I have concluded above, there is a level of uncertainty over the 
reliability and availability of historical records which have informed the conclusions of 
Scottish Environment Protection Agency. 
 
13. Having considered all the evidence, I find that the appellant and the council’s 
advisors agree that Scottish Environment Protection Agency advice would require the 
provision of flood protection with an adequate freeboard (understood to be 600 millimetres) 
above a 1 in 200-year flood event level.  A 20 percent climate change allowance must also 
be included.  Furthermore, I accept the Scottish Environment Protection Agency advice that 
the appeal proposal falls into the land use vulnerability category of ‘highly vulnerable’.  I 
also accept the principle that the main purpose of a flood defence scheme is to protect 
existing properties from flood events rather than to allow new proposals.  In addition, 
although the finished ground floor level of the proposed development would appear to lie 
above a number of existing properties in the area, making a comparison with existing 
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properties is not the central matter with regard to flood risk.  The central matter is whether 
the proposal provides the level of protection expected to address flood risk.  In that regard, 
there is a deficit in freeboard available for the proposal (based on the appellants flood 
modelling).  I find that a finished floor level of 42.7 metres above ordnance datum would be 
required to meet what is agreed to be the Scottish Environment Protection Agency position.  
This is 300 millimetres more than is proposed and a matter acknowledged by the appellant 
and their consultants. 
 
14. In recognition of this the appellant has indicated there is capacity to redesign a 
higher finished floor level, but does not confirm whether 42.7 metres is achievable.  The 
council’s report on handling indicated that plans were amended to take account of Scottish 
Environment Protection Agency advice.  However, the appellant has confirmed (in further 
written submissions) that they have not been amended.  In addition, the option of leaving 
the matter of the finished floor level to be agreed through the discharge of a planning 
condition is not, to my mind, a responsible approach to flood risk if the finished floor level is 
not agreed at the time of consent.  Nevertheless, I note the appellant has offered this. 
 
15. In the 543 Gorgie Road case referenced by the appellant, the development had 
finished floor levels 600 millimetres above the predicted 1 in 200-year flood event, including 
a 30 percent climate change allowance, for a site considered by Scottish Environment 
Protection Agency to be outwith the functional flood plain.  The proposal at 37 Corstorphine 
Road is considered by Scottish Environment Protection Agency to be within the functional 
flood plain.  Therefore, I find that the 543 Gorgie Road case to have different characteristics 
in relation to this appeal and in relation to Scottish Environment Protection Agency 
approach. 
 
16. With regard to flood resistant materials and resilient design matters, it is possible that 
a planning condition could address that issue; requiring a specification to be submitted 
before work commenced.  I am also satisfied that Scottish Environment Protection Agency 
do not raise any specific concerns over access and egress to the proposed development 
during a flood. 
 
17. In coming to my conclusions on flood risk, I have noted that the proposal would 
replace a single residential property with 20 flats behind a flood defence with uncertain 
levels of flood protection.  The proposal is therefore increasing the vulnerability of the site to 
flood risk.  An increased number of people and properties would be at risk of flooding.  I 
have also noted that the principle of residential development has not been established for 
the site in the local development plan.  In addition, I have concluded that Scottish 
Environment Protection Agency’s guidance is that development should only be acceptable 
behind a flood defence scheme if that scheme was built to an appropriate standard. 
 
18. Taking all flood risk matters into account, I consider that the proposal would be 
contrary to local development plan Policy Env 21 criteria a).  The proposal would be at risk 
of flooding due to being behind a flood defence scheme with uncertain levels of protection 
and because an inadequate level of freeboard allowance is available (in addition to a 
climate change allowance).  It appears to me that a sufficient freeboard is of particular 
importance at this site if the Scottish Environment Protection Agency objection in principle 
was to be set aside.  This is made more important because of the uncertainty I have 
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highlighted over the level of protection offered by the flood defence scheme and the 
appellant’s flood modelling. 
 
Design 
 
19. The proposed design is not an attempt to recreate the character of the adjacent 
buildings on the south or north side of Corstorphine Road.  It is a contemporary design 
which has responded to the nature and shape of the site.  The proposal uses stone on the 
north elevation and a range of styles and materials throughout the design.  In my view, the 
quality and simplicity of the materials would complement rather than compete with the 
traditional building materials in the vicinity. 
 
20. The relatively simple building form would provide a modern contrast to the traditional 
villas to the west.  I do not find that the bulk, scale and overall height of the building would 
be obviously out of scale with the variety of buildings in relatively close proximity to the site 
along the south side of Corstorphine Road.  The roofline of the ‘set-back’ third floor is also 
broadly in line with the rooflines of surrounding buildings.  This is demonstrated by the 
contextual north elevation drawings and the illustration of building heights within the 
appellant’s updated planning and design statement. 
 
21. The south side of Corstorphine Road is punctuated by bulky modern buildings inter-
linked with traditional building forms.  Having visited the area, with particular reference to 
the south side of the road, I consider that the proposed scale of the building would not 
significantly alter the character of Corstorphine Road.  Due to the separation created by the 
wide carriageway, I also find that the character of symmetrical buildings elevated on the 
north side of the road (opposite the site) would remain unaffected. 
 
22. The chosen building line is a matter where I do consider that the proposal would 
create a tension with the existing character.  The existing road frontage immediately to the 
west has a regular building line, with traditional buildings fronting onto Corstorphine Road 
and set back from the Water of Leith.  However, the proposed building follows the line of 
the Water of Leith (but not unlike buildings further to the east) and does not wholly front 
onto Corstorphine Road.  Open space and parking also front onto Corstorphine Road.  
Nevertheless, the parts of the building that do directly front onto Corstorphine Road would 
maintain a sense of rhythm to the frontage seen as you move from Riverside Crescent 
junction towards the site.  This matter is illustrated in the appellant’s updated planning and 
design statement.  A stone wall would also continue to front the road and retain an element 
of the existing character. 
 
23. Although there would be a change to the character of the existing building line in the 
immediate vicinity, I find that the chosen design strategy for fronting onto Corstorphine 
Road would break up the massing of the building.  In overall terms, I find that the design of 
the proposal is not of a poor quality.  Taking into account the context and shape of the site, 
I consider that the proposal would not be damaging to the character of Corstorphine Road 
although it would change elements of the uniformity of building lines.  I find that the 
appellant’s updated planning and design statement shows that the proposed development 
has drawn upon its surrounding.  It also reflects the aims of the Edinburgh Design Guidance 
in considering the wider area and respecting building heights.  The proposal would 
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therefore be in line with the expectations of policies Des 1 and Des 4 together with their 
supporting narrative. 
 
24. Local development plan policy Des 10 also has some relevance to this case.  It 
requires an attractive frontage to a watercourse in all new developments.  I find, when 
viewed from Roseburn Park, that an attractive modern frontage would be created with 
private gardens to the water’s edge (formed by the flood defence scheme).  This, in my 
view, would satisfy policy Des 10 criteria a).  The proposal would also add interest to the 
pleasant walkway through Roseburn Park that I used while on my site inspection.  I find no 
other potential conflicts with the policy criteria of Des 10. 
 
Density and open space 
 
25. Local development plan policy Hou 4 seeks an appropriate density of development 
with regard to the characteristics of the surrounding area.  The proposal site is in an urban 
setting, near to the city centre.  On the south side of Corstorphine Road higher density 
developments are seen as you travel east toward the city centre from the site and indeed to 
the west.  I do not find that the density of the proposal would be in stark contrast to what I 
observed along Corstorphine Road.  As reflected elsewhere in my decision, I conclude that 
the proposal would create an attractive residential environment with good access to public 
transport.  Taking these matters together, I find that the proposal is in keeping with the 
policy criteria of policy Hou 4. 
 
26. The proposal exceeds policy requirements of Hou 3 in respect of providing more 
than 10 square metres of communal greenspace for each flat without a garden.  There  
are 15 flats proposed without a garden.  This would necessitate 150 square metres of 
useable green space according to policy Hou 3.  I understand that 244.5 square metres of 
communal space would be provided.  Therefore, the area requirements of Hou 3 are met 
for flatted development near to the city centre. 
 
27. In their statement of case the council concede that the proposal is consistent with 
policy Hou 3 in respect of achieving 23 percent of the site as useable green space.  This 
exceeds the minimum requirement of 20 percent. 
 
28. The council and others have concerns over the usability of the green space 
proposed.  I share that concern because the communal space is to the north of the building 
and is relatively enclosed.  It would not benefit from large amounts of natural light due to 
overshadowing from the new building.  This is shown in the planning and design statement 
(overshadowing diagrams) and provides a doubt over its usability. 
 
29. The proximity to the extensive Roseburn Park public open space is a factor which 
should be taken into account.  In my view, the relative ease with which Roseburn Park can 
be accessed provides for exceptional circumstances described in the narrative to support 
policy Hou 3. 
 
30. I note that there is no dispute between the council and the appellant over the mix of 
unit types provided.  There is no evidence to suggest that policy Hou 2 is not met in that 
respect.  I am also aware of support shown in the representations for new housing. 
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Listed buildings and conservation areas 
 
31. The appellant is of the view that the character and appearance of the two nearby 
conservation areas would be preserved by the development.  The council is of the view that 
the proximity of the site to the two conservation areas increases the sensitivity of the site.  A 
number of representations have concluded that the proposal would have a negative impact 
on the historic fabric of the conservation areas. 
 
32. The proposal is located outwith the two conservation areas.  However, the site lies a 
short distance from the boundaries (in particular from the Coltbridge and Western Coates 
Conservation Area).  Therefore, the potential impact on these areas requires careful 
consideration. 
 
33. The relevant local development plan policy is Env 6.  It says that development 
affecting the setting of a conservation area should preserve or enhance the character or 
appearance of the conservation area. 
 
34. Based on the conservation area character appraisals, I find that relatively near the 
site both conservation areas have a strong interest in the character of the northern side of 
Corstorphine Road.  The south side of Corstorphine Road is not of particular interest until 
moving closer to the town centre within the Coltbridge and Western Coates Conservation 
Area. 
 
35. Given my earlier assessment regarding the general character of the area, I do not 
consider that the scale of the proposal is of such magnitude that it would impact the 
essential characteristics of character area C, ‘Murrayfield Estate’, which is described in the 
Coltbridge and Western Coates Conservation Area Character Appraisal.  Murrayfield Parish 
Church would also remain a landmark feature on the western edge of the conservation area 
boundary.  The church building is set back from Corstorphine Road and is noted in the 
appraisal as having a ridge line only marginally higher than the villas adjacent.  It therefore 
does not have the scale and gateway quality that would be affected by the proposed 
development.  In addition, the secluded residential quality of nearby Abinger Gardens would 
not be affected.  This is due to the privacy provided by the avenue of trees which front onto 
Corstorphine Road and the separation created by the main carriageway of Corstorphine 
Road. 
 
36. The West Murrayfield Conservation Area Character Appraisal notes that there is a 
distinct difference between the north and south sides of Corstorphine Road.  It concerns 
itself with the north side of the road.  The south western boundary of the conservation area, 
at the foot of Murrayfield Road, is at a distance from the appeal site.  This distance would 
ensure that the character of the conservation area would not be affected by the proposal. 
 
37. In conclusion, I find that the proposal would not affect the character or setting of 
either conservation area and is therefore not in conflict with policy Env 6. 
 
38. Local development plan policy Env 3 does not allow development which would be 
detrimental to the setting of a listed building.  In that regard, there is agreement between 
the council and the appellant that the integrity of the setting of numbers 39, 41 and 43 
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Corstorphine Road would not be detrimentally affected.  However, I have noted that those 
making representations are concerned about the impact on these listed buildings. 
 
39. The listing descriptions for the buildings, coupled with my site visit, indicate to me 
that the buildings are largely intact, plain styled villas from around the 1840’s.  The villas are 
of individual design and not part of a uniform design along the street frontage. 
 
40. I observed on my site inspection that the semi-detached villas of 41 and 43 
Corstorphine Road are sufficiently distant from the site to ensure that the proposal would 
not be detrimental to their setting.  On my site inspection I found that the setting of  
number 39 (in keeping with other detached villas in the area) is largely established by the 
relatively generous garden ground within which it was built.  A boundary wall to the front 
and sides help to define the setting, providing a sense of visual and physical seclusion. 
 
41. The proposal is sited at a similar distance from number 39 to that of 41 Corstorphine 
Road.  This provides a spacing between the buildings which respects the setting of  
number 39.  Also, the proposed building is not of such a scale that it would enclose the 
setting of number 39 when viewed from Corstorphine Road.  While there would be a 
change to the street frontage, I do not find a conflict with policy Env 3 as the setting of 
number 39 would not be materially affected. 
 
Amenity and privacy 
 
42. Local development plan policy Des 5 (criterion a) ensures that the amenity of 
neighbouring developments is not adversely affected by new proposals.  The supporting 
narrative of the plan says that consideration should be given to impacts on neighbouring 
properties to ensure no unreasonable noise impact or loss of daylight, sunlight or privacy.  
The remainder of the policy (criteria b to e) is not in dispute for this appeal. 
 
43. Given the urban and roadside nature of the site I am satisfied that the increased 
density of housing on the site would not give rise to noise related amenity impacts. 
 
44. Based on the sun path shadow analysis in the planning and design statement, I find 
that the proposal would generate a small increase in overshadowing to 39 Corstorphine 
Road.  This would also extend to properties and gardens on the opposite side of 
Corstorphine Road.  However, I do not regard the small change as a significant matter or 
unreasonable. 
 
45. The distance from the windows of the new property to windows on the opposite side 
of Corstorphine Road would ensure that window to window privacy impacts is not a 
concern.  Also, a satisfactory distance of greater than 18 metres between windows serving 
habitable rooms is achieved in relation to number 39 Corstorphine Road. 
 
46. I note the appellant is of the view that the Edinburgh Design Guidance (which is a 
material consideration) suggests that any impacts on the privacy of properties should not 
extend to impacts on gardens.  However, I find that the wording of local development policy 
Des 5 does not explicitly rule out the consideration of overlooking onto garden ground as a 
privacy impact.  In addition, page 78 of the Edinburgh Design Guidance does not say that 
there is no intention to protect the privacy of gardens. 
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47. The impact on the privacy of the garden ground at 39 Corstorphine Road is raised as 
a serious concern by the council and by those making representations.  The council has 
concluded that overlooking the garden is a relevant amenity consideration for policy Des 5.  
Also, in my experience, excessive levels of overlooking of private gardens should be 
considered as an impact on privacy. 
 
48. The rear garden at number 39 is relatively open on three sides and contained by a 
boundary wall.  As pointed out by the appellant, the privacy of the garden ground is already 
compromised to a certain extent from views into the garden from Roseburn Park; albeit at a 
distance and partially screened.  An element of privacy and screening from number 37 is 
also afforded by tree and bush growth adjacent to the main villa. 
 
49. The west facing elevation of the proposal is located 12.5 metres from the garden 
boundary and would look directly toward the garden at 39 Corstorphine Road.  The 12.5 
metres distance exceeds the 9 metres set out in the 2019 guidance for householders.  
However, that guidance is aimed at householder developments extending existing 
properties. 
 
50. I find, despite the boundary wall and a level of screening, that the position of 
windows on floors 1 and 2, together with the open terrace on the third floor, would result in 
overlooking of a significant proportion of the private garden.  This is exacerbated, and in my 
view excessive and unreasonable, by the height at which the garden ground is viewed from 
together with the proximity.  The orientation of windows within main rooms (bedrooms and 
living areas) would result in a direct and intrusive view into the private garden area; 
including areas that appear to be commonly used by the occupants of number 39.  I was 
able to observe the nature of the likely impact during my site inspection in the garden of 39 
Corstorphine Road. 
 
51. I do not agree with the appellant that the windows of the living areas would generate 
less impact because they are secondary to the main south facing balcony windows.  
Overlooking of the garden ground would be unavoidable because of the location and design 
of the window.  In addition, I am not aware of design measures aimed at removing or 
reducing the impact of the living area windows or bedroom windows.  The elevated third 
floor terrace, which wraps around the south west corner of the proposal, would to my mind 
(with its associated full length windows) present an overbearing feeling of being overlooked 
within the garden of number 39. 
 
52. Taking into account my assessment of privacy impacts, I consider that the proposal 
fails the policy Des 5 test in criterion a). 
 
Parking and roads 
 
53. The proposed scheme would provide 18 car parking spaces which includes 3 spaces 
with electric car charging points and 1 accessible parking bay.  Secure cycle parking for 44 
spaces and 4 Sheffield stands for 8 cycles would be provided.  According to the design 
guidance, 46 cycles spaces should be provided.  The proposal would provide 52 in total.  
This is adequate in terms of the minimum design standards for cycle storage and local 
development plan policy Tra 3 is therefore met for cycling storage facilities. 
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54. A number of representations have been made about the lack of parking at the site 
and pressure that car usage would put on roadside parking in the area.  I noted on my site 
inspection that roadside parking is not available immediately outside the site.  I also noted 
that parking was not always available on the secondary streets within the area and that 
parking restrictions are in place. 
 
55. The appellant’s transport statement says the site is located in ‘Zone 1’ of the design 
guidance regarding parking requirements.  I find that the site is outwith the city centre 
boundary and is therefore in ‘Zone 2’.  Nevertheless, the Edinburgh Design Guidance 
requires 20 spaces for the development in both Zones 1 and 2.  This is also seen as the 
maximum requirement.  The proposed parking provision of 18 spaces is close to but does 
not achieve the recommended 20 spaces. 
 
56. The design guidance requires 8 percent of parking capacity to be accessible.  This is 
not to be additional.  In this case the capacity is 18 spaces and therefore 1 accessible 
space is required; with one space provided on the plans.  One in every 6 bays should also 
allow for electric vehicle charging.  Three of the proposed spaces would have charging 
points.  The proposal is therefore in accordance with these elements of the guidance. 
 
57. The appellant says that 4 fewer spaces than the maximum standards (3 standard 
spaces and 1 accessible space) would be provided.  However, the design guidance 
indicates that accessible parking is not ‘additional’.  I therefore find there would be 2 spaces 
fewer, which is a 10 percent reduction from the maximum standards.  The guidance also 
indicates that lower provision is justifiable in highly accessible and densely populated 
locations such as the proposed site. 
 
58. The appeal site is an off centre location.  Within ‘Zone 2’ of the design guidance, it is 
classed as having good transport connections.  I am not aware of any overspill 
arrangements or any on street mitigation proposed for the development.  Such measures 
are suggested in the design guidance when considering lower levels of parking.  
Nevertheless, the appellant’s transport statement shows the level of active travel options 
and public transport routes nearby (and within four hundred metres).  This, along with my 
site inspection, indicates to me that the site is highly accessible, located just outside the 
town centre, and also reflects comments on good accessibility contained in letters of 
support for the development.  I also note that the Murrayfield tram stop is only some 800 
to 900 metres from the site. 
 
59. No provision has been made in this scheme for motorcycles.  According to the 
design guidance, in residential areas (and for flatted developments) which lack private car 
parking opportunities, provision should be made for secure parking for motorcycles.  The 
guidance expects 1 space for every 25 residential units.  In this case, the proposal does not 
meet the size threshold; at only 20 units. 
 
60. Taking into account the above in relation to parking, while I understand the concern 
over parking pressures in the area, I find the parking provision, in a highly accessible area, 
should be considered in accordance with policy Tra 2.  In addition, no road safety concerns 
are raised by council advisors. 
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Other development plan matters 
 
61. Although raised in representations, I have not seen evidence to suggest the proposal 
would have a detrimental impact on the biodiversity and landscape of the adjacent Local 
Nature Conservation site.  I find that the development would be in accordance with local 
development plan policy Env 15 regrading impacts on Local Nature Conservation sites. 
 
62. Policy Hou 1 of the local development plan allows for housing sites in the urban 
area, other than those identified in the plan, provided that proposals are compatible with 
other policies.  Therefore, in principle, new housing on this urban site could be supported by 
Policy Hou 1. 
 
63. Local development plan policy Hou 6 states that sites consisting of 12 or more units 
should include provision for 25 percent of units as affordable housing.  Proposals for 20 or 
more units should normally have this provision on the site.  However, the council’s housing 
advisors and Dunedin Canmore Housing Association say the proposal would not be not 
viable for affordable housing.  In these exceptional circumstances a commuted payment, 
delivered through a Planning Obligation (in lieu of onsite affordable housing) would be in 
line with the narrative of local development plan policy Hou 6.  Representations highlight a 
concern over no affordable housing on the site.  However, in the circumstances it appears 
reasonable and in keeping with the aims of policy Hou 6 to accept a commuted payment. 
 
64. With regard to local development plan policy Del 1, I find no conflict on the 
appropriate level of developer contributions related to the proposed development. 
 
Development plan conclusions 
 
65. The proposal is compliant with a range of development plan policies.  However, I 
conclude that the proposal is contrary to policies Env 21 and Des 5.  With regard to privacy 
impacts associated with policy Des 5, the appellant suggests that the development plan 
assessment should favour delivery of 20 housing units and associated affordable housing 
rather than maintaining the privacy and amenity of garden ground at number 39 
Corstorphine Road.  I disagree with that assessment due to the excessive and intrusive 
level of impact that I anticipate.  When taken together with my policy assessment on flood 
risk, I find sufficient concern to render the proposal contrary to the development plan. 
 
Material considerations 
 
66. Generally speaking, my assessment of the proposal above indicates broad 
compliance with many of the principles of Scottish Planning Policy.  However, one of the 
Scottish Planning Policy principles relates to taking account of flood risk and climate 
change.  Another relates to protecting the amenity of existing developments.  I have 
reached conclusions on these matters in relation to development plan policy above. 
 
67. In particular, Scottish Planning Policy advocates a precautionary approach to 
flooding and seeks to avoid flood risk and locate development away from functional flood 
plains.  It says that residential development may be acceptable within built-up areas of 
medium to high risk provided that flood protection measures exist which are built to the 
appropriate standard, are under construction or planned.  In that context, my findings on 
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flood risk suggest to me that the proposal is not supported by Scottish Planning Policy with 
regard to flood risk. 
 
68. A total of 69 representations were received by the council on this application.  Thirty 
seven were objections and 32 were in support.  An objection was also received from 
Murrayfield Community Council.  A further 5 representations were made to the Planning 
and Environmental Appeals Division (DPEA) after the appeal was submitted.  The main 
planning considerations made by in representations have been considered in my 
assessment above. 
 
69. The visual impact of the proposal on ‘private’ views is a concern for those making 
representations; particularly in views from the north side of Corstorphine Road.  I accept 
that the outlook from properties would change.  However, the proposal would not have an 
impact on the general amenity of those residents.  The right to maintaining a private view 
should not itself be considered a material planning consideration. 
 
70. The Edinburgh Design Guidance sets out the council's expectations for the design 
and layout of new developments, including parking standards.  It is non-statutory guidance.  
However, it is referred to in local development plan policy and provides the most up-to-date 
guidance; for example on parking requirements.  The guidance has been considered in my 
assessment on the key issues above. 
 
71. The Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997 requires 
that decision makers have regard to the desirability of preserving listed buildings or their 
setting or any features of special architectural or historic interest which it possesses.  I have 
concluded (above) that the setting of adjacent listed buildings are not materially affected.  In 
relation to the 1997 Act, I have also found that the proposals would not be detrimental to 
the overall character or appearance of the adjacent conservation areas. 
 
72. I accept that a programme of archaeological work is advised and could be delivered 
through a planning condition. 
 
73. Finally, the manner in which council’s decision was taken has been raised by the 
appellant.  However, that is not a matter which is material to my consideration. 
 
Conclusion 
 
74. I therefore conclude, for the reasons set out above, that the proposed development 
does not accord with the relevant provisions of the development plan.  Specifically, this is 
with regard to flood risk and unreasonable impact on the privacy of a neighbouring property.  
While there are material considerations which would support the development, I find that 
Scottish Planning Policy is not supportive in relation to flood risk.  I have considered all the 
matters raised and there are none which would lead me to alter my conclusions. 
 

Keith Bray 
Reporter 


